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Department of Ecc~omic,
INousing and Cornrr,urity Development
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'TO: Chair, Town Planning Commissions, Towns of: Glastent~ury, Pownal, ~haftsbury,

Woodford and Hoosicic, NY, and ~Iillages of: Old Bennington and North
Bennington, ~Iermont Department of Economic Housing and Community
Development, Bennington County Regional Commission

I+'1~OIlii: ~arYy ~Iorst, Chairman, Town of Bennington Planning Commission, 205 South

street

l)at~: April ~, 2013

Re: Proposed Amendment to Bennington's Land Use and Development Regulations

Enclosed is one copy of: the proposed amendment to Bennington's Land Use ~i

Development Regulations (LUI~R), Planning Commission Hearing Notice, and Planning

Commission Report.

The Planning Commission has scheduled a Public Hearing to consider the adoption of the

proposed amendment to the LUDR on May 6, 2013 at 5:15 p.m. at the Town of Bennington

Conference Room, 205 youth Street Bennington, Vermont.

Please address any questions, comments, or concerns, to my attention at the address

below. Thank you.

Enc: Proposed Amendment to LUDR, Planning Commission Report and Legal Notice for

Planning Commission Public Hearing.
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~9otice of Pu~l'sc fearing
proposed Amendment

to
~enningfion's Land Use and Development Regulations

Niay 6, 2013 - 5:15 p.m.
Town of Bennington Conference Room
205 South Sfireet, Bennington, Vermonfi

The Bennington Planning Commission will conducfi a Public Hearing on 11/aay 6, 2013 afi 5:15 p.m. afi
the Town of Bennington Conference Room, 205 South Street Benningfion, Vermont, fio consider an
amendment to ~enningfion's Land lJse and Development Regulations.
1. Stafiement of Purpose:
1"he proposed bylaw arnendrnenfi updafies the l"own's floodplain regulations as required for
compliance with FEiVlA standards. Adoption of fihis amendment will ensure thafi the Town can
participate in the i~afiional Flood Insurance Program.
2. Area Covered:
The proposed amendment affects the 100 year floodplain as defined by FENiA.
3. Sectiorss ofi Land Use and Developrnen$ Regulations Amended:

Table 3.17.
4. Copies of the proposed amendment and the Planning Commission report regarding the
proposed amendment are available afi the Bennington Town Office Building, Office of the
Planning Director, 205 South Street, Benningfion.

The Town of Bennington
Barry Horst, Cha6r
Bennington Planning Cornmassion



Flood I~azard Overlay District

Planning Coan~nission lZeport fog°
Municipal Bylaw Amendme~~s

This report is in accordance with 24 V.S.A. §4441(c) which states:

"When considering an amendment to a bylaw, the planning commission shall prepare and approve a
wNitten ~epo~t on the proposal. A single repot may be prepared so as to satisfy the ~equiNements of this
subsection concerning bylaw amendments and subsection 4384(c) of this title concerning plan
amendments..... The report shall provide(.•)

(A) brief explanation of the pNoposed bylaw, amendment, oN Nepeal and .... include a statement of
puNpose as required fog notice under X4444 of this title,

The proposed bylaw amendr~nenf updates the Town's floodplain regulations as required for
compliance with FEfVIA standards. Adopfiion of this amendment will ensure that the Town can
participate in fihe Nafiional Flood Bnsurance Program.

And shall include findings Yega~ding how the proposal.•

Conforms with o~ furthers the goals and policies contained in the municipal plan, including the
effect of the proposal on the availability of safe and affordable housing:

The Town Plan specifically states as a policy that "Development in regulatory floodplains
shall be strictly regulated according to municipal flood hazard area regulations." The
amendment furthers this policy by regulating development in FEMA floodplain areas. The
proposed amendment furthers the goal of providing safe housing by regulating the location
and type of construction so that flood damage to sfiructures is minimized.

2. Is compatible with the proposed future land uses and densities of the municipal plan:

The Town Plan states that development in flood hazard areas is inherenfily dangerous and
should be resfiricted. Therefore, regulating development in FEMA floodplain areas is
consistent with the Town Plan's proposed land uses and densities.

3. Carries out, as applicable, any specific proposals for any planned community facilities. "

The proposal does not involve the construction of any planned community facilities, nor
does it restrict the development of any planned community facilities.



Table 3.17
~900~8 C~~z~a~d Over@ay Des~~~c$ QF~~~

D. ~a~~°~~s~

Ifi is the purpose of this Flood Hazard Overlay Districfi fio:

A. Avoid and minimize the loss of life and properfiy, the disruption of commerce, the impairment of fihe
tax base, and the extraordinary public expenditures and demands on public services that result
from flooding related inundafiion;

~. Manage all flood hazard areas designated pursuant to 10 V.S.A. Chapter 32 § 753, the municipal
hazard mitigafiion plan; and make the Town of Benningfion, its citizens, and businesses eligible for
federal flood insurance, federal disaster recovery funds, and hazard mifiga4ion funds as may be
available.

~~o ~us~~aao~u~rr ~ff l~u~CmuDu$~

These regulations do nofi imply fihat land outside of the areas covered by this Section will be free from
flood or erosion damages. These regulations shall not create liability on the part of fihe Town of
Bennington, or any municipal official or employee thereof, for any flood or erosion damages that result
from reliance on these regulations, or any adminisfirative decision lawfully made hereunder.

lII. hands to Which these Regulations Apply

A. Regulated Flood Hazard Area

These regulations shall apply to the Special Flood Hazard Area in the Town of Bennington, Vermont
as described below. This Flood Hazard Overlay District and the regulations herein are fihe minimum
standards that must be met before meeting the additional standards applicable in the underlying
district. This Special Flood Hazard Area includes: The Special Flood Hazard Area in and on the most
current flood insurance studies and reaps published by the Department of Homeland Security, Federal
Emergency Management Agency, National Flood Insurance Program, as provided by the Secretary of
the Agency of iVatural Resources pursuant to 10 V.S.A. Chapter 32 § 753, which are hereby adopted
by reference and declared to be part of these regula4ions.

B. Base Flood Elevations and Floodwav Limits in Special Flood Hazard Area

Where available, base flood elevations and floodway limits provided by the national Flood Insurance
Program and in the Flood Insurance Study and accompanying maps shall be used to administer and
enforce these regulations. In Special Flood Hazard Areas where base flood elevations and/or floodway
limits have not been provided by the National Flood Insurance Program in the Flood Insurance Study
and accompanying maps, it is the applicant's responsibility to develop the necessary data. Where
available, the applicant shall use data provided by FEMA, or State, or Federal agencies.

IVe Development Rev"s~vv iro F9azarcl Ares

A. Permit

A permit is required from the Administrative Officer (AO) for all development in the Special Flood
Hazard Area. Development that requires a permit with Development Review Board (DRB) approval,
K:1Building &Zoning\Dan~Flood Regs\Edited Model 3.doc ~



non-conforming use approval, or a variance from fihe DRB under these flood hazard regulations, musf
have such approvals prior fo fihe issuance of a permit by the AO. Any developmenfi subjecf to
municipal jurisdiction in the designated hazard areas shall meet the criteria in subsection IV and V of
Phis Section. Any permit issued shall require that all other necessary permits from Stafie or Federal
Agencies have been received before work may begin.

~. Permifified Develo~menfi

For fihe purposes of review under these regulafiions, the following development acfiivifiies in the Special
Flood Hazard Area where outside of the floodway and meeting the Developmenfi Standards in
subsection V of this Section, require only an adminisfirative permit from fhe AO:

1. h~on-subsfanfiial improvements;
2. Accessory sfiructures;
3. Development relafed to on-site septic or water supply systems;
4. Building utilities;
5. Afi-grade parking for existing buildings; and
6. Recreational vehicles.

C. Prohibited Development in Special Flood Hazard Area

1. iVew residential or non-residential structures (including the placement of manufactured homes and
critical facilities) are prohibited in the floodway.

2. Storage or junk yards;
3. New fill except as necessary to elevate structures above the base flood elevation;
4. Accessory structures in the floodway; and
5. All development not exempted, or permitted.

D. Approval by the DRB

Approval by the DRB, is required prior to the issuance of a permit by the AO for the following proposed
development:

1. iVew residential or non-residential structures (including the placement of manufactured homes) in
the Special Flood Hazard Area outside of the floodway.

2. Substantial improvement, elevation, relocation, or flood proofing of existing structures;
3. New or replacement storage tanks for existing structures;
4. Improvements to existing structures in the floodway;
5. Grading, excavation; or the creation of a pond;
6. Improvements to existing roads;
7. Installation or improvement of private bridges and culverts; and
8. Public utilities.

E. Exempted Activities

The following are exempt from regulation under this Section:

1. The removal of a building or other structure in whole or in part;
2. Maintenance of existing roads and storm water drainage;
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3. Silvicultural (foresfiry) acfiivifiies conducfied in accordance wifh the Vermonfi ~eparfimenfi ofi Foresfis
and Parks Acceptable Management Pracfiices; and

4. Agricultural activities conducfied in accordance with the Vermont Department of Agriculfiure's
Accepfied Agricultural Practices (AAP). Prior fo the construction of farm structures the farmer must
notify the AO in wrifiing of fihe proposed activifiy. The notice must confiain a sketch of fihe proposed
structure including setbacks.

F. Variances

Variances in the Special Flood Hazard P,rea may be granted in writing by the DRS only in accordance
with Section 10.6, all the crifieria in 24 V.S.A. § 4469, § 4424 (E), and 44 CFR Secfiion 60.6.

Any variance issued in the Special Flood Hazard Area shall not increase flood heights, and shall
inform the applicant in writing over the signature of a community official that the issuance of a variance
fio construct a structure below the base flood elevation increases risk to life and proper4y and will result
in increased flood insurance premiums up to amounts as high as $25 for $100 of coverage. Such
notification shall be rnainfiained with a record of all variance actions.

G. Rlonconforminq Structures and Uses

The DRB rnay, in accordance with Section 4.9, approve the repair, relocation, replacement, or
enlargement of a nonconforming structure within a Special Flood Hazard area provided that:

1. The proposed development is in compliance with all the Development Standards in subsection V of
this Section;

2. A nonconforming structure that is substantially damaged or destroyed may be reconstructed only in
circumstances when the structure cannot be relocated to a less hazardous location on the parcel.
The lowest floor of the reconstructed structure must be rebuilt fo one foot or more above the base
flood elevation, and the structure must othenivise comply with all requirements of the National
Flood Insurance Program; and

3. Nonconforming structures or uses shall be considered abandoned where such structures or uses
are discontinued for more than 12 months.

V. D~v~9opm~n~ S~au~~G~~°~s —The criteria below are the minimum standards for development in
the Special Flood Hazard Area.

A. Special Flood Hazard Area

1. All development shall be:
a. Reasonably safe from flooding;
b. Designed, operated, maintained, modified, and adequately anchored to prevent flotation,
collapse, release, or lateral movement of the structure;
c. Constructed with materials resistant fio flood damage;
d. Constructed by methods and practices that minimize flood damage;
e. Constructed with electrical, heating, ventilation, plumbing and air conditioning equipment and
other service facilities that are designed and/or located so as to prevent water from entering or
accumulating within the components during conditions of flooding;
f. Adequately drained to reduce exposure fio flood hazards;
g. Located so as to minimize conflict with changes in channel location over time and the need to
intervene with such changes; and,
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h. Required to locafie any fuel sfiorage Tanks (as needed to serve an existing building in the
Special Flood Hazard Zone) a minimum of one foot above the base flood elevation and be securely
anchored to prevenfi flofiation; or sfiorage tanks may be placed underground, if securely anchored
as certified by a qualified professional.

2. In Zones A, AE, AH, and Al — A30 where base flood elevations and/or f/oodway limits have not
been determined, developrnenf shall not be permitfied unless it is demonstrated thafi fihe cumulifive
effect of the proposed developrnenfi, when combined with all other exisfiing and anticipated
encroachmenfi, will not increase fihe base flood elevation more Than 1.00 fioof at any point within The
community. the demonsfrafiion must be supported by fiechnical dafia fihaf conforms fo standard
hydraulic engineering principles and certified by a registered professional engineer.

3. Structures, including manufactcered homes, fo be constructed, placed or subsfantially improved in
Zones A, Al-30, AE, and AH shall be located such fihat the lowesfi floor is at least one foofi above
base flood elevafiion, this must be doctamented, in as-builfi condition, wifih a FEMA Elevation
Certificate.

4. i~ew subdivision developments, planned unit developrr~enfis, planned residential developmenfis, or
manufactured home parks of more fihan 5 acres or 50 lots, whichever is less, shall:
a. 9nclude base flood elevation data;
b. Minimize flood damage within the flood-prone area;
c. Provide adequate drainage to reduce exposure fio #loci hazards; and
d. Locate and construct utilities and facilities, such as sewer, gas, elecfirical, and water systems,
so as to minimize or eliminafie flood damage.

5. Non-residential structures to be substantially improved shall:
a. Meet the standards in subsection V A 3, or as an alternative to subsection V A 3, such
structures may:
b. Have fihe lowest floor, including basement, together with attendant utility and sanifiary facilities
be designed so that two feet above the base flood elevation the structure is watertight with walls
substantially impermeable to the passage of water and with structural components having the
capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy; A permit for
flood proofing shall not be issued until a registered professional engineer or architect has reviewed
the structural design, specifications and plans, and has certified that fihe design and proposed
methods of construction are in accordance with accepted standards of practice for meefiing the
provisions of fihis subsection.

6. Fully enclosed areas below grade on all sides (including below grade crawlspaces and basements)
are prohibited.

7. Fully enc%sed areas that are above grade, below the lowest floor, below BFE and subject to
flooding, shall:
a. Be solely used for parking of vehicles, storage, or building access, and such a condition shall
clearly be stated on any permits; and,
b. Be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for
the entry and exit of floodwaters. Such designs must be certified by a registered professional
engineer or architect, or meet or exceed the following minimum criteria: A minimum of two
openings on two walls having a total net area of not less fihan one square inch for every square
foot of enclosed area subject to flooding shall be provided. The botfiom of all openings shall be no
higher than one foot above grade. Openings may be equipped with screens, louvers, valves, or
other coverings or devices provided that they permit the automatic entry and exit of floodwaters.

8. Recreational vehicles must be fully licensed and ready for highway use.
9. A small accessory structure of 500 square feet or less that represents a minimal investment need

not be elevated to the base flood elevation in this area, provided the structure shall meet the
criteria in subsection V A 7.
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10. Watersupply systems shall be designed to minimize or eliminate infiltrafiion of flood waters into the
sysfiems.

11. Sanitary sewage systems shall be designed fio minimize or eliminate infilfirafion of flood waters into
fihe systems and discharges from the systems info flood waters.

12. On-site waste disposal systems shall be locafed fio avoid impairmenfi to fihem or contaminafiion from
Them during flooding.

13. The flood carrying and sediment fransport capacity within fihe altered or relocated portion of any
watercourse shall be maintained, and any alfieration or relocation shall not resulfi in any decrease of
sfiream stability.

14. Bridges and cu/ve►fs, which by their nafiure musf ~e placed in or' over the stream, must have a
sfiream alterafiion permifi from the Agency of iVafiural Resources.

15. New Strucfcares, Subdivisions, Planned Residential Developr~enfis and Planned Unit Developments
must .be accessible by dry land access o~afiside fihe Special Flood Hazard P.rea.

B. Ffoodwav Areas

1. Encroachments or development above grade and less than one foot above the base flood
elevafiion, aye prohibited unless hydrologic and hydraulic analyses are performed in accordance
with standard engineering practice, by a registered professional engineer, certifying that the
proposed development will:
a) iVofi result in any increase in flood levels (0.00 feet) during the occurrence of fihe base flood;
b) Not increase any risk fo surrounding properties, facilities, or structures from erosion or flooding.

2. Public utilities may be placed underground, and the analyses may be waived, where a registered
professional engineer certifies that there will be no change in grade and the utilities will be
adequately protected from scour.

V9. Adr~viraas4ra~o~~a

A. Applicafiion Submission Requirements

Applications for development shall include:

1. Where applicable, in addition to the requirements of Article 6 of these regulations, a sifie plan thafi
depicfis fihe proposed development, all water bodies, Special Flood Hazard Areas, floodways,
Fluvial Erosion Hazard Zone, the shortest horizontal distance from the proposed development to
fihe flop of bank of any stream, any existing and proposed drainage, any proposed fill, and pre and
posfi development grades, and the elevation of the proposed lowest floor, as referenced to the
same vertical datum as fihe elevation on fihe currenfi Flood Insurance Rate Maps;

2. A Vermont Agency of Nafiural Resources Projecfi Review Sheet for the proposal. The Project
Review Sheet shall identify all State and Federal agencies from which permifi approval is required
for the proposal, and shall be filed as a required attachment to the municipal permit application.
The identified permits, or letters indicating that such permifis are not required, shall be submitted fo
the AO and attached to fihe permit before work can begin.

B. Referrals

1. Upon receipt of a complete application for a substantial improvement or new construction, the AO
shall submit a copy ofi the application and supporting information to the State iVational Flood
Insurance Program (NFIP) Coordinator at the Vermont Agency of Natural Resources (AiVR), in
accordance with 24 V.S.A. § 4424. A permit may be issued only following receipt of comments
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from the Agency, or fihe expirafiion of 30 days from fihe dafie the application was mailed fio the
Agency, whichever is sooner.

2. If fihe applicant is seeking a permifi for the alterafiion or relocation of a watercourse, copies of fhe
application shall also be submitted to the adjacent communifiies, fihe Stream Alteration Engineer at
fihe Vermonfi Agency of ~lafiural Resources, and the Army Corps of Engineers. Copies of such
notice shall be provided to fihe Stafe National Flood Ensurance Program (hVFIP) Coordinator at fihe
Vermont Agency of Natural Resources, Deparfr~nenfi of Environmental Conse~vafiion. A permit may
be issued only following receipt of comments from fihe Vermonfi P.gency of Y~atural Resources, or
the expirafiion of 30 days from the date fhe application was mailed fio fihe Vermont Agency of
~latural Resources, whichever is sooner.

C. Decisions

The DRB shall consider commenfis from fihe f~FIP Coordinafior of Ai~R.

D. Records

The Adminisfirafiive Officer shall properly file and maintain a record of:

1. ,411 perrnifis issued in areas covered by this bylaw;
2. An Elevation Certificafie with fihe as-built elevation (consistent with the datum of fihe elevation on

the current Flood Insurance Rate iVlaps for the communifiy) of fihe lowest floor, including basemenfi,
of all new, substantially improved, or flood proofed buildings (nofi including accessory buildings) in
the Special Flood Hazard Area;

3. All flood proofing and other certifications required under this regulation; and,
4. All decisions of the DRB (including variances and violations) and all supporting findings of fact,

conclusions and conditions.

V6~ C~~tufuc~~~ ~ff C~~g~@~~uoo~

Within 14 days of the receipt of an application for a certificate of completion, fihe AO shall inspect fihe
premises to ensure that all permits identified on the Project Review Sheefi have been acquired.

~98~@. ~~ff~~~~u~~a~~ ~u~~9 ~~~a~~~u~s

A. If a violation of this Section remains after all appeals have been resolved, the AO shall submifi a
declaration to the Administrator of fihe National Flood Insurance Program requesting a denial of
flood insurance for the property pursuant to Section 1316 of fihe ~lafiional Flood Insurance Act of
1968, as amended.

B. Violations of the Accepted Agricultural Practices within the Special Flood Hazard Area shall be
reported to the Secretary of Agriculture for enforcement under 6 V.S.A. Section 4812.

DX. ~~~e~~~so~us

The following defiinitions shall apply to this Section:

"Accessor~r ~~ruc~ur~" means a strucfiure which is: 1) defiached from and clearly incidental and
subordinate to the principal use of or structure on a lot, 2) located on fihe same lot as the principal
K:~Building &Zoning\Dan\Flood Regs~Edited Model3.doc 6



sfiructure or use, and 3) clearly and cusfiomarily relafied fio the principal sfiructure or use. For residential
uses these include, but may nofi be limified fio garages, garden and fool sheds, and playhouses.

66~~,~~ ~~ ~~~~I~Q ~g~~~ ~~~~~,~9, is synonymous in meaning with fihe phrase "special flood hazard
area" for fihe ~Ourposes of these regulations.

66~~~~ ~8~~~99 ~~,~ns the flood having a one percent chance of being equaled or exceeded in any
given year (commonly referred to as the "100-year flood").

~6(~~~~ IZa~~„p l~A~~~r1~~~99 ~~~~~ is the eleva4ion of the water surFace elevation resulting from a flood!~ !!- llL L~ (4

fihat has a 1 percent chance of equaling or exceeding that level in any given year. On the Flood
Insurance Rate f1/iap the elevation is usually in feet, in relafiion fio fihe f~ational Geodefiic Vertical Datum
of 1929, the f~orfh American Verfiical Datum of 1988, or ofiher datum referenced in the Flood Insurance
Study report, or the average depth ofi'the base flood, Casually in feet, above the ground surface.

66~~~~~~~$97 means any area of fihe building
having its floor elev~fion below ground level on
all sides.

66~~~9, see base Flood Elevation

66~~anne6" means an area that confiains
continuously or periodic flowing water that is
confined by banks and a sfreambed.

66~~~~~~~ ~~~$~99 for bankfull width) is fihe
width of a stream channel when flowing at a
bankfull discharge. The bankfull discharge is
the flow of water that firsfi overtops the natural
banks. This flow occurs, on average, about
once every 1 to 2 years.

66~~~~~~ ~y p~~ ~~ ~~~~~~~e~~e~~" is where a
structure will be refurbished over a period of
fiime. Such work might be planned unit by unit.

"Cratical ~'~~i9a~i~~" _include police stations,

.rj

..•.,,,,f~ . .
~`';'' ~"~. ' ' ' '~' Special FIood Hazard Area

'~~: : ~ ; : ' Floodway
-: ~ ,. ~.

' ~ ̀ '' .. ~ Usual stream Chamiel..

::•

.~
~~;Y

J.

fire and rescue facilities, hospitals, shelters,
schools, nursing homes, water supply and wasfie treatment facilities, and other strucfiures the
community identifies as essential to the health and welfare of the population and that are especially
important following a disasfier. For example, the type and location of a business may raise ifs status to
a Critical Facility, stack as a grocery or gas station that survive a flood and now are the only sources for
food and gas.

"Deve6ope~~n~"means any human-made change fio improved or unimproved real estate, including but
not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations, or sfiorage of equipment or materials.

66~~is~i~g ovaanaa~'ac~u~~d d~o~e pae~k or suQ~divisaoe~" means a manufactured home park or
subdivision for which the construction of facilities for servicing fihe lots on which the manufactured
K:~Building & Zoning~Dan~F'lood Regs~Edited Model3.doc 7



homes are to be affixed (including, at ~ minimum, fihe insfallafiion of utilities, fihe construction of streefis,
and eifiher final site grading or the pouring of concrefie pads) is completed before the effective date of
the initial floodplain management regulations adopted by a community.

66~~~~~~p~~ d~ 
ION ~JSO~~~II~I~ ~II~D ~IO~DQAll ~I~~IUIB~~b IVI II II ~BI~~~b ~~U4S ~U~ ~Q.O(ld'ISJlAPPOS~~II~D 99 means the preparation ofa

ad~itio~al sites by fihe construction of facilities for servicing fihe lofts an which fihe ma~ufactaaring homes
are fio be affixed (including fihe insfiallation of utilifie~, the construction of sfreets, and either final site
grading or the pouring of concrefe pads).

bb~o pp 99 means any placed material thaf changes fihe nafural grade, increases the elevafiion, or
diminishes fhe flood storage capacifiy at fhe sife.

66~4G~~11i'➢se~ Fl000l I~s~ar~nce Rate ~/iap

66~0~~~799 means (~) a general and fiemporary condition of partial or complete inundation of o~orrnally dry
land areas from: the overflow of inland or tidal waters; fihe unusual and rapid acc~amulatior~ or runoff of
surface waters fro►~n any source; and mudsitdes which are proximately caused by flooding and are akin
to a river of liquid and flowing mead on the surfaces of normally dry land areas, as when ea~fh is carried
by a current of water and deposited along the path of the current. (b) the collapse or stabsidence of
land along fihe shore of a lal~e or ofiher body of wafter as a result of erosion or undermining caused by
waves or currents of water e><ceeding anticipated cyclical levels or suddenly caused by an unusually
high wafter level in a natural body of wafter, accompanied by a severe storm, or by an unanticipated
force of Wafture, such as flash flood or abnormal tidal surge, or by some similarly unusual and
unforeseeable event which results in flooding.

66~~~~~ p~~~~.~~~~ ~~g~, ~~~99 (~4~GPJ~) means an official map of a cormmunifiy, on which fihe Federal
Insurance Administrator has delineated both the special flood hazard areas and the risk premium
zones applicable to the community. 6n some communities the hazard boundaries are available in
paper, pdf, or Geographic Information System formats as a Digital Flood Insurance F2ate 4Viap
(DFIRM).

66~a~~~ 4~sa~~~a~~~ ~tta~~7~99 means an examination, evaluafiion and defiermination of flood hazards and,
if appropriate, the corresponding water surface elevations or an examination, evaluation and
determination of mudslide (i.e., mudflow) and /or flood related erosion hazards.

66~4~~~7~~~na~ err fir4~~~1 ~v~~~~ ~~~~" means any land area susceptible to being inundated by water from
any source (see definition of "flood").

66~4~~~7 ~U~~~6r~~99 means any combination of sfiructural and non-structural addifiions, changes, or
adjustmenfis to structures which reduce or eliminate flood damage fio reel estate or improved real
property, water and sanitary facilities, structures and their contents.

66~~~~~~~~99 means the channel of a river or other watercourse and the adjacent land areas fihafi must
be reserved in order to discharge the base flood withoufi cumulatively increasing the water surface
elevation more than one foot at any point. Please note that Special Flood Hazard Areas and
floodways may be shown on a separate map panels.

66~e~~~~~~, ~~~~8~~~~.~ o~ ~-~w~n ~~ L~~~ne~i~g~g~~"means the channel of a river or other watercourse
and the adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one foot at any point.
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66~~~~$~~~~18~ ~~~y~~~~~g ~~~9' means a use which cannofi perform ifis intended purpose unless ifi is
located or carried out 6n close proximity to water.
6629~~.ty~B,~~ ~6~.~~d~~~99 means any structure that is: (a) listed individually in the National Register ofI!7 6 6 6

Historic Places (a listing maintained by the Department of the Interior} or preliminarily determined by
the Secretary of the Interior as meeting 4he requirements for individual listing on the National Register;
(b) certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily defierrnined by the Secretary to
qualify as a registered historic district; (c) individually listed on a sfa4e inventory of hisfo~ic places in
states with historic preservation programs which have been approved by the Secretary of the Interior;
or (d) individually listed on a local inventory of historic places in comrnunifiies with historic preseo-vation
programs that have been certified either: (i) by an approved state program as determined by the
Secretary of the Interior or (ii) directly by the Secretary of the Interior in states without approved
programs.

"L~~~~~rr ~~ G~9~~n ~~~r~~atra~m~i~ ~~~Gdf~~~99 is a letter issued by the Federal Emergency Management
Agency officially removing a~ structure or lot from the flood hazard zone based on information provided
by a certified engineer or surveyor. This is used where structures or lots are located above the base
flood elevation and have been ina,dverfiently included in the mapped special filood hazard area.

"$=OGV ~~6 ~I~~B " means the lowest floor of the lowest enclosed area, including basement, except an
unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or storage
in an area other than a basement area is not considered a building's lowest floor provided that such
enclosure is not built so as to render the structure in violation ofi the applicable non-elevation design
requirements of 44 CFR 60.3.

"B!llaaaesfactur~d iaom~ (o~ Mo~i9~ h~r~ae)„ means a structure, transportable in one or more sections,
which is built on a permanent chassis and is designed for use with or without a permanent foundation
when attached fio the required utilities. The term "manufactured home" does not include a "recreational
vehicle".

"di~a~asefac~u~~d da~~ve ~a~r8s ~a~ s~~divesio~" means a parcel (or contiguous parcels) ofi land divided
into two or more manufactured home lots for rent or sale.

66~~~ ~~~~~~.~~~~~~9~ for regulation under this bylaw, means structures for which the start of
construction commenced on or after the effective date of the floodplain management regulation
adopted by the community and includes any subsequent improvements to such structures.

66~~~ ~~~~$~~t~~,~~ ~~~~ ~~~.~ ~~. ~~~y~a~A~o~~y" means a manufiacfiured home parEc or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes are to be
affixed (including of a minimum, the installation of utilities, the construction of streets, and either final
site grading or the pouring of concrete pads) is completed on or after the effective date of the
floodplain management regulations adopted by a community.

°7Von~onforrrce~g ste~uc~ur~°° means a structure or part of a structure that does not conform to the
present bylaws but was in conformance with all applicable laws, ordinances, and regulations prior to
the enactment of the present bylaws, including a structure improperly authorized as a result of error by
the administrative officer. Structures that were in violation of the flood hazard regulations at the time of
their creation, and remain so, remain violations and are not nonconforming structures.
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66~~~~~~~~~,~Baa~ ~s~~~ means use of land that does nofi conform fo the presenfi bylaws bud did
conform to all applicable laws, ordinances, and regulafiions prior fo fihe enactrnenf of fihe presenfi
bylaws, including a use improperly aufihorized as a resulf of error by the adminis#native officer.

°°d@~~~~~~v~~~a~a~y°° means a nonconforming use, sfiructure, lot, or parcel.

66~~~o~~~a~~~go~~99 includes, but is no4 limited fio: small business concerns, churches, schools, nursing
homes, farm buildings (including grain bins and silos), pool houses, clu(ohouses, recreational btaildings,
government btaildings, mercantile structures, agricultural and industrial structures, and warehouses.

661~~~~,~~6
O~II~I~I~V~llIIB~Q~f9 means a vehicle which is: (a) Built on a single chassis; (b) 400 square feet ord~ (4

less when meastared at the largest horizontal projection; (c) Designed fo be self-propelled or
permanently fiowable by a light duty truck; and (d) Designed primarily not for use as a ~Oermanenfi
dwelling but as a temporary living quarters for recreational, camping, frave9, or seasonal use.

66~,„,~~~~~ ~4~~.,q ((,_g~~~~.~,1/ ~~.~~97 is the floodplain wifihin a comrri~anity subject to ~ 1 ~Oercent or greateralb 611 Ir71 6U

chance of flooding in any given year. For purposes of these regulations, the term "area of special flood
hazard" is synonymous in meaning with the phrase "special flood hazard area". phis area is usually
labeled Zone A, AO, AH, AE, or Al-30 in fihe mosfi current flood insurance studies and on the maps
published by the Federal Emergency fVianagement Agency. Maps of this area are available for viewing
in the municipal office or online from the FEMA Map Service Center: msc.fema.gov. Base flood
elevations have not been determined in Zone A where the flood risk has been mapped by approximate
methods. Base flood elevations are shown at selected intervals on maps of Special Flood Hazard
Areas that are determined by detailed methods. Please note, where floodways have been determined
they may be shown on separate map panels from the Flood Insurance Rate Maps.

"Stash ~f c~nstruc~ios~" for purposes of floodplain management, determines the effective map or
bylaw that regulated development in the Special Flood Hazard Area. The "start of construction"
includes substantial improvement, and means the date the building permit was issued provided the
actual start of construction, repair, reconsfiruction, rehabilitation, addition placement, or other
improvemenfi was within 180 days of fihe permifi date. The actual start means either the first placement
of permanent construction of a structure on a site, such as the pouring of slab or foofiings, the
installation of piles, the consfiruction of columns, or any work beyond the stage of excavation; or the
placemenfi of a manufactured home on a foundation. Permanent consfirucfiion does nofi include land
preparation, such as clearing, grading and filling; nor does it include fihe installation of streets and/or
walkways; nor does it include excavafiion for a basement, footing, piers, or foundations or the erection
of temporary forms; nor does it include the installation on the property of accessory fouildings, such as
garages or sheds not occupied as dwelling units or not parfi of the main structure. For a substantial
improvement, fihe actual starfi of construction means fihe first alfieration of any wall, ceiling, floor, or
other structural part of a building, regardless whether that alteration affects the exfiernal dimensions of
the building.

66~~~.~cf~ar~f9 means, for regulatory purposes under this bylaw, a walled and roofed building, as well as
a manufactured home, and any related built systems, including gas or liquid storage flanks.

66~~~~~~~~ia/ daa~aag~" means damage of any origin sustained by a strucfiure whereby the cost of
restoring fihe strucfiure to its before-damaged conditions would equal or exceed 50 percent of the
market value of the structure before fihe damage occurred.
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bb~~~~g~~g~~~ 6~~~~~~~~e~~"means any reconsfiruction, rehabilitation, addifion, or other improvement
of a sfirucfure after fihe dafie of adopfiion of fihis bylaw, the cost of which, over fihree years, or over a fihe
period of a common plan of development, cumulafiively equals or exceeds 50 percent o~ the market
value of fihe sfirucfiure before fihe "sfiarf of construction" of the improvement. This term includes
structures which have incurred "substantial damage", regardless of the acfival repair work performed.
The term does nofi, however, include either: (a) Any project for improvemenfi of a structure to correcfi
existing violations of stafie or local healfih, sanitary, or safety code specificafiion which have been
identified by fihe local code enforcemenfi official and which are the minimum necessary to assure safe
living condifiions or (b) Any alteration of a "hisfioric sfrucfiure", provided fihat the alteration will not
preclude the structure's continued designation ~s a "historic structure".

66~~~ ~~ ~~~~99 means th~f vertical point along a stream bank where an abrupt change in slope is
evident. For streams in wider valleys it is the point where the stream is generally able to overflow the
banks and enter the floodplain. For steep and narrow valleys, ifi will generally be the same as the top
of slope.

66~~~~~~0~~99 means the failtare of a sfruct~are or other development to be Bally compliant with this bylaw.
A structure or other developmehfi without the elevation certificate, other certifications, or other evidence
of compliance required in 44 CFR 60.3 is presumed fio be in violation until such time as that
documentation is provided.

K:~Building & Zoning~Dan~F'lood Regs~Edited Model3.doc 11




